redaived
duly 29, 1953, is postmarked *Hapid City, Soath lakeis, %’ 83, 1953%
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Ad . 1953
The Adetnistrator of Yeterans Affaive
" vm Adinistrution
W dar e, Admiasstretars o
IMmrhttoruI«mst 10, 1953, with molaum, o~

mtmmnummruuuwhiamwtmm
4 sabuttted by the L V. Pamrmwumcmay,m,

m.tumcmmumotummmcmmuw

mtis sprinkler systan At the Vetersns iduinistretion Hospital, fort

Neads, Seuth Takota, in view of the coaditions attending the sube
sisaion of aald bide

in your Mm ol iagest 10, 19&3. it is stated thats
bde

*In speordance with muum m Bids dutad July 1, m;.

for the work Andicated at 1830 Pube 45 (2100 Pulle
BuD X, ) July 28, 1953, in b Coumtruction Service, Veterios Adminise
‘tratien, Bashingion, L0

348 of \be Bushlight sutematic Sprimklor Comparg, P
Behensia, 29, 11401 M.}

o The only Wds reesived weze the written
Sp LEsgon,
is lmy son amount m.hﬂ.h&, and a telegrapkio um ‘Onaha,
duly reasived in the Vetsrans Adxtoisteaticn
Sy 28, 1553, ak 121” Pulle EilioTa vis tis liss with the Festarn
Uafon, frae ¥.Je Pariber Gonstrvetion Companyy 43 folleess
" “t0ur nid on tnstalletion of 12 ingh waterline 3¢ Purt Nosde
South Taleta in amount of $31,833.00 plus 8400 pur Mnsar foot in
:;:u w;mamrmmxoaummmuauymmm
mui

“The sritial did of Ve Jo Farker cmmmm '
iy the Veterans Adeinistratien hy

n5aid At 12830 PuiledolTe

1

'3
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ﬁomlmm.w tws.ngw, Lo prior to the hour
Jor cpening the bdde. writtes bid, wile queting the
¢ . Juap sum of §31,833.00 :ctth-mk,m 00 aeaticn of an addsw
1 m-mtd'ﬂ,wmmmﬁumotﬂﬁﬂm
L fost! stated in the tedegram, Sinoe 4t is indicated thak the tele~

mmwuu«:r«m»ammcmmmm
wpecifisation indisace that the work Lrsludes approximaiely 3750
Moflz'mttmuuwnm: httmpnjmumm

‘ M~m.twu‘wwmgmatthomwn“mtmuur-
line nor fer uait price adjeotasct of 4Ky OWSrND in euess of the
wrimtes foctage of 3750 feet. In other Wrds, bids ware recuested
o0 the basis of a lup~sus price for the Job. You svate, bowaver,
mummmawawmwrmmam
mlemmwmasdtw'mtmmmmhm
- M4 of By Jo Parier Gonstruction Coapany, which was Muqsmw
contirmed by tolegram of Aagsst 5, weuld be $glST o 125,035 less
tasn 10a Goly other bid recalveds .
Psw 5d of Instructicos ta icders provides uhat “Unisss
Wmhdfer.tohmﬂcbmuumtwmm.
Tedegraphic bids »ore 2ot gallsd for ia the Invitation. Likewlise,
Wﬂdmﬂmwum' su@ﬁmtmrmuaumu
previde for quatation pt‘ prioes wilch uicht be Damp-sum bids or
 sedataled prices ca undid Wfeamstruciion or & combisatica thercefy

L




:37s
P-236567

- and pavegraph 6 thereof yecuires bids to be submitted as directed

o the bid form. The bid faum and Furagraph 3 of the Generul de~

gairesents provide for a luspesun Wid, However, both the lsstauce

,mu&mtm.mjmtmwcwumarm

_ Specifisatimos, (Parsgragh 3) ressrve to the Uovernseat the rignt
te vaive auy informality in bids received whe: such valver is in

the interest of the Jovernmsut. '

Tour letter poses the qwum whether the -auhmnm of a
mmucuanmmauuwmwumvwmwm
sead's interest) and, “u,mwmuenorsbu v &
mnmeMnﬁtpmumumwm—mw
mmtﬂwwmum

The principles "_-awlicsuw ix sueh mmw stated in
W Gompe Gene 179, ld./afolm:: '

*The question a8 to waetber deviaticns from the rechirassnis
wmwmmmsﬁ»umnwmmmmntmmhu
has bet beforw this Office sany tiscaj acd it bas been :
hald twat suoh mumwummmvtmw& L g0 to
the schatance of the bid or work an injust wwm In \
othur words, tis primary cuestiom for dsterminiiion in this and simi-
lar cases is whethor the devisiien propesed Lo Ne wilved goss Lo the .
tance of the bid B0 as to alffect elthar tus price, guantity, or
ity of the articles offored and therefore is prejucicial to the
rights of olhor biddsra or is serely & mattesr of furm OF seas 1w~

material variation fyom the exast requireastis of the specilications
soxh as would not affest sither the price, q!nut'.r, ar quaniity of

. the axsisles oifcreds

2 « . %

w3 %% the purpose of the statutory raquirsssst of adverticiog
or bide in matters of this type 48 to socure {ree and open ¢ aEpeti=
tiem saony bidders in order that the needs of the Government msy be
suapplied woom the modt advanta cous Lorms available and to give all

(]
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porsans an equal right Lo campete Ter Govermment businesss 1o
insure to ine Uovernsent the beoefits of such gcapstition is is
stsential that awards of cantzacis be fatrly sade upon the bagis

of the esssmiial requiressnts of the specifitstions submitted far
ommpetition, Fhils the Gowermnect rescrved the right in the inviia-
sion fer bids to waive any informality iz bids recsived, the inw
formalities whiok xay De whived are those of furm and not of sub—
stancs, or 0f some imnaierisl and icsesecuentisl defect ia or
varistion of 8 Uid frum the exact requirencnis of the advertised
fovitation and specificaiions, # ¢ 2 & -

Rowever, EU Das hoen beld ¥ith respect to @ substantially similar '
provisicn regarding the comsideration of Velogrephis bids that iLs’ .
senifest reason was to pat bicders ou an equel basis and Lo pre-
wot suy Widder frim obtainisg an acvantage aver eler biddoﬂ;

wd thet vhare the reasen for the rule doss Rot exist, it should

L 1ot be applisd. Leitman v. United Sia vm,/mh Ge Clse 32h, 340y
%‘M Ye %1%3& Sm&g, 123‘ do w- :

In the instant case, both the telegram and bid fom had bean
Whﬁé before the time st for ap«mm,k a:i Bléw. The telegran
was recedved hefore opendngs; the bié form was note It is evideat
it the sender tould wot have had any knowledge of any other Lids,
amd ¢ould sot have gained ARy adwvamiage over ouhier biddefs frow
tta sabmissicr of a telegrashic bide In this particular ém, thare~
fors, Lhe faidare Lo comply atricily with the tormas of she Instauo-
‘um to Bidders may be casiderad to bk an ‘i.atemli.w which nay
be wmaived in the dovervmont's iniereste

Likewise, the sanner in wWyich the Lid was B131€C, l.key &

hawp sum of 31,333 plus 23 per lmwri‘m in excess of 3750 fest,

-4 -
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6088 not aprear to be 3 deviatien which goes 1o the »uLsLALCE
of the bid, sinee the maximm feotie Ls readily detemninable
by both the bidders and sie Goversusst, a5 She BaXimiu ascunt
of the selegrachic bid nas besen wwnm by yose
thuﬂtﬂuwltiwt hnwm t.aabjm te Wueaptmuot
the bid of B, Jo Parker Constautiv: Companye

The papers, Lmlum tin envelope in whaish the bid was mm,

2100 ‘rw FRUrS,

Lindsay C. Warren

. - Lomprrelior Ceneval
of Lthe dnited Slates






